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DETAILED ACTION 



Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

2. Claims 1 , 2, 5 and 1 1 are rejected under 35 U.S.C. 102(e) as being anticipated 
by Nakao (US 6,755,861). 

Re claim 1 : Nakao disclose an auxiliary system (System shown in FIG. 4) for 
plastic surgery comprising: a three-dimensional (3D) geometric data capturing 
device (FIG. 4, "scanner 42") being a 3D geometry data capturing equipment 
based on stereophotogrammetric and 3D scanning techniques capable of 
acquiring and storing 3D geometric data of patient's body parts ("breast") to be 
operated (Col. 6 line 63 through Col. 7 line 12 and Col. 8 lines 6-6-34); a 3D 
display device (FIG. 4, "monitor 40") provided with a 3D display capability and 
capable of displaying the 3D geometric data acquired by the 3D geometric data 
capturing device with 3D effects Col. 6 line 63 through Col. 7 line 12); a database 
(FIG. 4, "memory 38") being a storage medium pre-stored with a vast-amount of 
data, including data and effect of previous operations that have been performed 
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in the past Col. 6 line 63 through.Col. 7 line 28); an analysis device (FIG. 4, 
"computer 36") serving to process the 3D geometric data of the 3D geometric 
data capturing device and the data of the database, the analysis device 
additionally provided with an error-compensation device ("microprocessor 
controller"), based on equations of human tissue mechanics and laws of 
mechanics and gravity ("gravity switches of acceleration sensors"), the analysis 
device being able to work out data about human body's shape under gravity 
(User position) with or without implants, and then the data of the human body 
shape being transmitted to and shown on the 3D display device, the error- 
compensation device employed to correct errors of the predicted data of the 
human body shape based on patient's body constitution, tissue properties, 
surgeon's skill level and experiences of previous operations (The computer 
performs the necessary instructions to obtained the image of the breast which 
corresponds to the after surgery breast's size and shape, based on the control 
parameters as the stored size and shape, pre surgery image as the breast 
removal surgery, gravity among others. Col. 7 lines 13-52). 

Re claim 2: Nakao disclose, the error-compensation device of the analysis device 
is a statistics analysis device, the statistics analysis device performs 
experienced-based error-compensation based on data of single database (FIG. 
4, "memory 38") or different databases and techniques of the equations of gravity 
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("gravity switches") and patient body properties (User position.) of the analysis 
device (Col. 7 lines 13-52). 

Re claim 5: Nakao disclose the 3D geometric data capturing device is 3D 
scanning equipment (FIG. 4, "scanner 42", Col. 6 line 63 through Col. 7 line 12). 

Re claim 11: Nakao disclose the 3D display is computer display (FIG. 4, "monitor 
40", Col. 6 line 63 through Col. 7 line 12). 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 3 and 4 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Nakao in view of Sabol et al. (US 7,187,790). The teachings of Naka have been 
discussed above. 

As to claims 3 and 4, Nakao does not explicitly disclose the error-compensation 
device is an artificial neural network that can be connected to different databases 
through a network, so as to perform experience analysis and corrections using different 
databases all over the world. 
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Sabol et al. teaches the error-compensation device is an artificial neural network 
(FIG. 15, "neural network system") that can be connected to different databases 
("integrated knowledge base") through a network, so as to perform experience analysis 
and corrections using different databases all over the world (Col. 4 lines 46-49, Col. 5 
line 53 through Col 6 line 46 and Col. 51 line 9 through Col. 52 line 3). 

Therefore, in view of Sabol et al., it would have been obvious to one of ordinary 
skill in the art at the time the invention was made to modify Nakao's system by 
incorporating the neural network system, as taught by Sabol et al., as the error- 
compensation device performing the experienced-based compensation based on the 
control parameters such as the gravity, user position, and data being stored on different 
databases in order to facilitate the management of data available to care providers and 
distinguish different input data according to the learning experience of the neural 
network (Since the training of the neural network is based on the amount of training 
data, if it connected to various inputs (networks) the amount of training data increases, 
therefore the error decreases. Col. 5 lines 41-52 and Col. 51 line 58 through Col. 52 
line 3). 

5. Claims 6-10, 12 and 13 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Nakao in view of Echerer et al. (US 5,740,267). The teachings of 
Nakao have been discussed above. 
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As to claims 6-10, Nakao does not explicitly disclose the 3D geometric capturing 
device is stereophotogrammetric equipment, computerized tomography, X-ray 
photographic device, ultrasonic scanner, and magnetic resonance imaging equipment. 

Echerer et al. teaches the 3D geometric capturing device is 
stereophotogrammetric equipment ("Multiple cameras"), computerized tomography 
("CT"), X-ray photographic device ("x-ray"), ultrasonic scanner ("ultrasound"), magnetic 
resonance imaging equipment ("MRI", Col. 5 lines 12-24, 38-43 and 56-62). 

Therefore, in view of Echerer et al., it would have been obvious to one of ordinary 
skill in the art at the time the invention was made to modify Nakao's system by 
incorporating the 3D capturing devices and the 3D display devices of Echerer et al. 
such as CT, digital x-ray, MRI, ultrasound among others in order to make the system 
available to different image formats for the purpose of diagnostic or decision making 
(Col. 5 lines 12-24). 

As to claims 12 and 13, even though neither Nakao nor Echerer et al. explicitly 
disclose the 3D display device are a film-output device and/or a photo-output device. 
Official Notice is taken in view of the common knowledge of such devices to a person of 
ordinary skill in the art at the time the invention was made to use a film-output device or 
a photo-output device as the display means of the system in order to provide an output 
which supports the original format of the imaging source, such as x-ray and computed 
tomography, since the output of these imaging devices comprises film and photos 
respectively. 
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Conclusion 

6. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Rogers et al. disclose a Method for Combining Automated 
Detections from Medical Images with Observed Detections of a Human Interpreter, 
Schellhas et al. disclose a Three-Dimensional Computed Tomography in Maxillofacial 
Surgical Planning, and Cutting et al. disclose a Three-Dimensional Computer-Assisted 
Design of Craniofacial Surgical Procedures: Optimization and Interaction with 
Cephalometric and CT-Based Models. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jose M. Torres whose telephone number is 571-270- 
1356. The examiner can normally be reached on Monday thru Friday: 8:00am - 
4:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jingge Wu can be reached on 571-272-7429. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
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USPTO Customer Service Representative or access to the automated information 
system, call 800-786-91 99 (IN USA OR CANADA) or 571-272-1 000. 

JMT 

05/08/2007 




